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Background

Private, non-profit colleges and universities play an important role in our education system. Despite their 
reputation as being schools for the elite, they serve approximately the same proportion of low-income 
students as public colleges and universities, but they slightly outperform those schools when it comes to 
the subsequent job market earnings for these low-income students.1

In contrast to public institutions, though, private, non-profit higher ed schools rely far more on tuition 
(280% more according to the latest data) and significantly less on public revenue funding (190% less).2 
Although most post-secondary education institutions confront the same general operational challenges, 
these revenue differences place an added level of fiscal strain and risk on private, nonprofit institutions. 

In this paper, we’ll explore some the risks staff members of these private, non-profit institutions share 
with their public higher-ed counterparts as well as some challenges that are unique in their environment. 
We’ll also identify strategies that can help private, non-profit colleges and universities reduce these risks. 
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Background

Throughout the challenges of 2020 and 2021, enrollment in private, nonprofit colleges and universities 
fared slightly worse than in public universities, although they outperformed their for-profit counterparts. 
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Source: National Association for Education Statistics3
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For the 2021 school year, undergraduate enrollment in all colleges is expected to fall by 3.2%, a 500,000 
person decline that is similar to the level of decline in 2020. The drop off is consistent across public 
college institutions and private, non-nonprofit institutions. Enrollment rates have been slipping for the 
past 10 years, but this two-year decline of more than 6% would make it the largest two-year drop in the 
last 50 years.4
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Hazard 1: Failure to Upgrade Communication Strategies 

At key points in a potential student’s decision process, the right kind of communication can make all the 
difference to guide their decision. 

Prospect messaging is critical. Once they’ve connected with a prospect, most private, for-profit 
colleges and universities are typically eager to describe the four-year experience they offer. Rule #1 
of marketing, though, is to connect with the prospect first. Letters and other messaging should be 
personalized to the greatest extent possible, referencing the prospect’s high school accomplishments 
and extracurricular activities, for example, to tee up a more targeted message. These institutions 
should also modify their general promotional messaging to use the word “you” as much or more than 
the word “we” so that every reader can envision their experience on that campus 

College institutions also may fail to appreciate that Gen Z students are particular when it comes to 
their communication preferences. Email is out, and texting is preferred. If a prospect has stalled in the 
admissions process, text reminders are far more effective than emails.5

Hazards Contributing to the Risk 

Hazard 2: Not Differentiating Their Student Experience 

Private, non-profit colleges walk a fine line between being 
sure to offer the same courses and experiences as their 
competitors while also standing out in important ways to 
differentiate the student experience at their campus.

This differentiation can be related to additional areas of study, 
unique scholastic year structures (quarterly, for example), off-
campus experiences (studying abroad or community service), 
notable faculty members, small class size, state of the art 
technology, and other attractive features. 

Emphasizing these unique offerings is an important way to 
make sure the brand of the institution sticks out, rising above 
the offerings of competing colleges and universities in the 
minds of easily distracted high school students. 
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Hazard 3: Not Sufficiently Utilizing “Social Proof” Recruiting Tactics 

For better or worse, teens are influenced by the opinions of their peers. Parental guidance and 
messaging from the school can have an impact but these methods may not be as effective in recruiting a 
high school senior as the information they get from others in their peer group. 

Private, non-profit higher ed institutions should utilize a peer messaging strategy in multiple ways, 
including posting video testimonials from current students who are expressing credible peer-to-peer 
messaging. And on the institution’s website, each department might be introduced by a brief student 
video, in which the student introduces himself or herself and explains the program and their experience. 

Current students on campus can also volunteer to contact prospects or applicants by phone to answer 
questions and describe their experience. 

Hazard 4: Neglecting to Engage Parents

If an institution directs its outreach solely to the prospect, they’re missing another important influencer 
– the parent.6 Prospects don’t always listen to their parents, as noted above, but given their frequent role 
as financiers of the education, they will often have a say, nonetheless. 

During the student’s junior and even early in their senior year in high school, parents tend to be more 
attuned to their child’s post-high school plans than the student. Outreach to parents can range from 
copying them on emails sent to the prospect, creating a parent-oriented website or Facebook group, and 
even proactively reaching out to parents to introduce the family to the institution. 

This parental outreach should continue throughout the student’s time at the school to help encourage 
retention, recruit younger family members, and to set the stage for fundraising campaigns. 



8

RISK in Focus

Sexual 
Misconduct



 9

Hazard 1: Failure to Maintain Clear and Specific Code of Conduct

All staff at a private, nonprofit institution – from the President to unpaid teaching assistants to the 
institution’s maintenance team members – must conduct themselves in accordance with a rigorous and 
detailed code of conduct regarding interaction with students. 

The code should be clear that there is no such thing as an appropriate, “consensual” relationship 
between a staff member and a student. The code should address a variety of situations in detail, 
including meetings off campus, the conduct of one-on-one meetings on campus, access to dorm rooms 
by maintenance workers, and more. 

Students should be made aware of these policies as well so they can avoid these situations and 
understand when a proximity situation is inappropriate. Students should be strongly encouraged, if not 
required, to report violations of these situational standards. 

These rules are first and foremost for the protection of the students, but they also can reduce the 
chances of false claims of sexual misconduct. And to the extent that underwriters choose to offer 
liability coverage for sexual misconduct, they’ll insist on seeing these kinds of detailed codes of conduct. 

RISK in Focus
Sexual Misconduct

Background

Instances of sexual misconduct by the staff of private, nonprofit colleges and universities are horrific 
in and of themselves. Additionally, these offenses pose major legal, financial, and reputational harm 
to the institutions. Recent high-profile cases in several state-sponsored colleges and universities led to 
settlements in the tens of millions of dollars.7 And no matter what safeguards and behavioral policies 
they put in place at this time, institutions are still subject to former students coming forward at this time 
with accusations of misconduct that occurred decades ago. 

Hazards Contributing to the Risk 
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Hazard 3: Failure to Obtain Legal Liability Coverage

As noted, it may be difficult to find an underwriter who will provide a D&O rider or other liability 
coverage for sexual misconduct by a staff member of a private, nonprofit college or university. This 
coverage will likely be easier to obtain, though, if the institutions are doing the right thing in terms of 
enforcing standards and procedures as described above. 

But when it comes to retroactive claims for accusations regarding conduct in years past, there’s little 
the institution can do but investigate it as best they can, perhaps using a credible third party, and then 
be open and forthright about their findings. They may not be able to avoid a monetary settlement but 
at least this transparency and ownership might help minimize reputational fallout from the matter. 

Hazard 2: Lack of a Detailed Reporting Structure for Claims of Misconduct

Unfortunately, many recent sexual misconduct scandals widely reported in the past involved cases of 
repeated offenses by the same assailant. This may be an indication that the victims may not have felt 
empowered (or have known how to) report the situation. It’s also an indication that administrators at 
certain levels may not have followed up regarding initial accusations. 

Schools should implement an incident reporting process that will thoroughly address every student 
complaint and accusation. The reporting processes should comply with legal requirements and address 
how complaints are received, the investigation requirements, data and information management, 
and confidentiality assurances. The law firm of McAllister Olivarius recently released a guidance for 
universities that lays out those steps and considerations.8

All staff should be made aware of the institution’s process and the 
school’s leaders must ensure that it’s enforced and followed. 

And as with the code of conduct, insurers will more often than 
not insist that private, non-profit higher education institutions 
have a strong reporting process in place. 
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Hazard 1: Failing to Offer Sufficient Mental Health Support on Campus

While most if not all private, non-profit colleges and universities have mental health clinics and 
counselors, all too often these services are, or are perceived to be, crisis intervention-related only. Crisis 
support is an important service to be sure, but this perception may prevent a student from seeking 
ongoing support from a mental health professional that can keep the student on an even keel. Non-crisis 
counseling can prevent the kinds of festering and spiraling situations that can bring a seemingly well-
adjusted student to the point of despair and revenge. 

From the beginning of their time on campuses, students should be reminded that a periodic mental 
health check-in is as important and conventional as a medical well-visit exam. Students should also be 
assured that no problem or concern is too small to bring to a counselor so the student can maintain a 
proper perspective about the matter and explore solutions.

In turn, by encouraging this volume of student access, the institution will need to maintain a robust staff 
of qualified counselors who are available 24/7. 

Institutions should also take a holistic view of their mental wellbeing programs, grounding all of the 
support elements within clear goals and a thoughtful mission statement. Once the elements are in place, 
all the details of student mental health support should be presented in an easy-to-review one-pager 
that’s frequently distributed to students and posted online and in common areas. 

Background
There were 2,200 reported assaults on U.S. higher education campuses in 2020.9 Those numbers are 
alarming, but it shouldn’t be surprising that some of the worst instances of mass assaults have been 
on college campuses, beginning with the first mass shooting in modern history that occurred at the 
University of Texas in 1966 as well as the Virginia Tech shooting in 2007. 

College students often struggle with interpersonal challenges, substance abuse, mental health crises, and 
impulsive behavior. Many have difficulty adjusting to a life without parental oversight and daily support. 
With students living 24/7 in close proximity, situations can quickly get out of hand. Stress and social 
slights may percolate within an unstable young student until it boils over into a violent act. 

RISK in Focus
Active Assailants

Hazards Contributing to the Risk 
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Hazard 2: Failing to Conduct Student Training/Education 

Most people in the vicinity of an active assault situation freeze. That’s an understandable reaction 
when something so foreign happens in such a familiar and nurturing place – the learning and living 
environment of a college or university campus. 

The goal of active assault response training is to shorten that freeze reaction by reviewing threat 
scenarios in a variety of campus settings: dormitories, classrooms, gymnasiums, the football field, and 
other unique locations. This exercise will help students and faculty members recall and take the right 
response steps in the critical first moments of an actual assault situation. 

This training should also include guidance on recognizing signs of danger, safely reporting a situation, 
reviewing “safe spots” for sheltering in place, and reviewing the various exits at each location. No detail 
is too small. The drills should include minor matters that can make a big difference, such as how the 
windows open and the doors lock. 

Whether the first sign of the assault, perhaps a stabbing or a single shot, is part of a confrontation 
between two people or the beginning of a larger more unfortunate event, the training should reinforce 
the message that students and staff members should assume the worst and respond accordingly.

RISK in Focus | Higher Education
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Hazard 3: Failure to Maintain Appropriate Insurance Coverage

Just as in any other work setting, leaders of private, non-profit institutions of higher education should 
clearly understand the liability and financial exposure they have regarding violence that occurs on their 
campuses. Beyond medical bills, there are costs related to psychiatric care, counseling, public relations, 
facility closures, facility repair, and much more. 

The liability and the expenses related to these violent acts and/or threats become very real very quickly. 
Many standard policies don’t cover an active shooter or campus violence incident. The policies that do, 
however, likely won’t pay for ancillary things like crisis management and related expenses. 

That’s why these institutions should consider an active assailant insurance policy that includes:

1https://www.brookings.edu/research/dont-forget-private-non-profit-
colleges/ 
2https://nces.ed.gov/programs/coe/indicator/cud 
3https://nscresearchcenter.org/current-term-enrollment-estimates/ 
4https://www.npr.org/2021/10/26/1048955023/college-enrollment-
down-pandemic-economy 
5https://eab.com/insights/daily-briefing/enrollment/9-creative-ways-to-
increase-college-enrollment/ 

6https://eab.com/insights/blogs/enrollment/6-proven-ways-to-boost-
your-college-enrollment/ 
7Kafka. “The New Risk Management. op. cit. 
8https://1752group.files.wordpress.com/2021/09/5ed32-the-1752-
group-and-mcallister-olivarius-sector-guidance-to-address-staff-
sexual-misconduct-in-uk-he.pdf 
9https://financesonline.com/student-crime-statistics/ 

THE COVERAGE

 + Limits up to $10M

 + Low minimum 
premium

 + Annual stand alone 
policy

 + $0 to low deductible

Victim coverages related to:

 ✔ Psychiatric care

 ✔ Medical and dental care

 ✔ Rehabilitation expenses

 ✔ Death benefit/disability 
coverages

 ✔ Funeral/burial expenses

Business expenses related to:

 ✔ Business income/interruption 
and extra expenses

 ✔ Public Relations counsel

 ✔ Crisis Consultant expenses

 ✔ Employee counseling

 ✔ Additional/temporary 
security measures
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